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determine whether it is "appropriate" and "plainly adapted" (o the end in 
view. Trade-Mark Cases, 100 U. S. 82. The power of Congress over inter- 
state commerce is without limitation, extending to matters both general and 
local. It may make regulations for the protection of passengers and freight, 
for the safety, health and comfort, of employees, when actually engaged in 
duties pertaining to interstate commerce, and for the purpose of promoting 
greater efficiency in service. CootEY, Const. Lim., 7th Ed. 856; Gloucester 
Ferry Co, v. Pa. 114 U. S. 196; Sherlock et al. v. Ailing, 93 U. S. 99. But 
such regulations must have a direct bearing upon interstate commerce. The 
provision in question is a regulation rather of interstate carriers than of 
interstate commerce. The connection is too remote. On similar grounds it 
has been decided that the inspection of meat at packing houses shipping their 
products to other states and foreign countries, United States v. Boyer, 85 
Fed. Rep. 425, or the regulation of manufacturing establishments, doing inter- 
state business, Kidd v. Pearson, 128 U. S. I, does not lie within the powers 
of Congress. A further reason for declaring the clause unconstitutional was 
that its provisions are so general as to be applicable alike to matters pertain- 
ing to intra- and to interstate commerce. Trade-Mark Cases, 100 U. S. 82. 

Constitutional Law — Indeterminate Sentence Law. — The Michigan 
"Indeterminate Sentence Law" (Act No. 184, p. 268, Public Acts 1905) 
provides that a court imposing sentence, shall not fix a definite term of 
imprisonment, but shall fix a minimum, and shall recommend a proper max- 
imum penalty, not exceeding the maximum provided by law, and that when 
the minimum term of imprisonment has expired, the Governor in certain 
cases, and in others, the Advisory Board in the Matter of Pardons, may, 
upon application and investigation, in their discretion, allow the applicant to 
go at large. The act further provides that satisfactory evidence must be 
submitted that arrangements have been made for the employment of the 
prisoner, and that upon violation of his parole, a convict may be retaken. It 
also provides for fixing the length of the probationary period before final 
discharge. This act has recently been held constitutional in People v. Cook 
(1907), — Mich. — , iio N. W. Rep. 514. The question of the validity of the 
act, although not directly involved, was discussed in another recent case — 
that of Manaca v. Ionia Circuit Judge (1906), — Mich. — , no N. W. Rep. 75. 

This act is the latest of a series of enactments by the Michigan Legislature 
having in view the same general purpose, i. e., of reforming convicts rather 
than the furtherance of vindictive justice. In 1889 an indeterminate sentence 
law (Act No. 228, p. 357, Public Acts of 1889) similar to the one now in 
question, but more general in its terms, was enacted. That act was held 
unconstitutional in People v. Cummings, 88 Mich. 249, 50 N. W. Rep. 310, 14 
L. R. A. 285. A constitutional amendment (Art. 4, § 47) was then adopted, 
authorizing such legislation. In pursuance of this authority, another act 
(Act No. 136, p. 168, Public Acts of 1903) was passed. This act was consti- 
tutional. (In re Campbell, 138 Mich. 597, 101 N. W. Rep. 826), but it was 
repealed by the present act. In the present case the arguments ordinarily 
used in assailing the validity of such legislation were presented. The court 
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held, however, that the act does not encroach upon the judicial power vested 
in the courts, nor does it provide for cruel or unusual punishments. The 
question of cumulative sentences provided for by the statute, was raised in 
argument, but the couyt refused to pass upon it. A provision of the statute 
that persons who have twice previously been convicted of felony shall not 
be eligible to parole, drew from the Court the observation that it is doubtful 
whether the determination of the question of previous conviction is suffi- 
ciently provided for. Laws very similar, in general outline and purpose, to 
the Michigan statute have been enacted in other states. 81 Ohio Laws, 72; 
Indiana Acts 1897, p. 69; Illinois Laws of 1895, p. 158; Massachusetts Stat- 
utes 1895, c. 504. These statutes have been construed and held constitutional 
in the following cases : State v. Peters, 43 Ohio St. 6j29 ; Miller v. State, 149 
Ind. 607, 49 N. E. Rep. 894, 40 L. R. A. 109; Bloom v. State, 135 Ind. 292, 58 
N. E. Rep. 81 ; People ex rel. Bradley v. The Illinois State Reformatory, 148 
111. 413; George v. The People, 167 111. 447; Commonwealth v. Brown, 167 
Mass. 144; Murphy v. Commomvealth, 172 Mass. 264, 52 N. E. Rep. 505, 70 
Am. St. Rep. 266, 43 L. R. A. 154. 

Courts — Rules of Property — Stare Decisis. — In an action to set aside a 
lease and recover the corporation's property, held, as a part of the decision, 
that where decisions of the Supreme Court of the state have b.come rules of 
property, the court is bound by the doctrine of stare decisis to follow them. 
Hill et al. v. Atlantic & N. C. R. Co. (1906), — N. C. — , 55 S E. Rep. 854. 

The dissenting opinion of Clark C.J., states the doctrine to be far more 
liberal than the decision of the court held it to be. Clark, C.J.. said, "when 
a decision is wrong this court has overruled it, though it has been again and 
again repeated," citing Hoke v. Henderson, 15 N. C. 1, and Watson v. Watson, 
56 N. C. 400. To the same effect are: Snyder v. Gascoigne, 11 Tex. 449, 
not following stare decisis when the decision is clearly wrong, Elliot v. Ga. 
R. R. and Banking Co. (1891), 87 Ga. 691, holding that the courts are bound 
by the rule of stare decisis, yet when a grave and palpable error, widely 
affecting the administration of justice, must be either solemnly sanctioned 
or repudiated, the maxim which applies is "Fiat justitia ruat coelum." To 
the same effect are, Kneeland v. City of Milwaukee, 15 Wis. 691 ; In re Mac- 
Donald (1895), 4 Oh. Dec. 396; State v. Clark, 9 Ore. 406; Lamp v. Hastings, 
4 G. Greene, 448 (la.) ; Paul v. Davis, 100 Ind. 422. In State v. Hill (1896), 
47 Neb. 456, it was held that in the absence of complications arising from 
property rights, it is the privilege, if not the duty of courts, to re-examine 
questions, and modify or overrule previous decisions shown to be wrong. 
As to the rule of property, this case rather supports the court in the prin- 
cipal case, but not otherwise. In Leavit v. Morrow (1856), 6 Oh. St. 71, it 
was held that a mere precedent alone is not enough to establish a legal prin- 
ciple; infallibility being accorded to no human tribunal. In McDowell v. 
Oyer, 21 Pa. St. (9 Harris) 417, the court says, "the adjudications of this 
court when they are free from absurdity, not mischevious in practice, and 
consistent with one another, are the law of the land." There are many cases 
supporting the Court's statement fully, e. g., the lower court must abide by 



